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PREFACE 


This  technical  assistance  manual  provides  guidance  to  public  schools  implementing  special 
education  programs  for  preschool-age  children  with  disabilities.  The  focus  of  the  manual 
is  eligibility,  specifically: 

*  The  criteria  used  to  identify  preschool-age   children  with 
disabilities,  and 

*  The  process  through  which  these  children  are  evaluated  and 
placed  in  appropriate  special  education  programs. 


INTRODUCTION 


Public  Law  99-457  refers  to  the  Amendments  to  the  Education  for  All  Handicapped 
Children  Act  signed  into  law  in  October  1986.  This  legislation  "modernizes  and  extends" 
the  Education  for  All  Handicapped  Children  Act  of  1975  (Public  Law  94-142),  the  bedrock 
of  our  contemporary  special  education  system. 

While  encouraging  early  intervention  services  to  mitigate  the  severity  and  impact  of 
disabilities,  Public  Law  94-142  did  not  mandate  special  education  opportunities  for  infants, 
toddlers,  and  preschool-age  children  with  disabilities.  In  contrast,  the  amendments 
contained  in  Public  Law  99-457  clearly  focused  on  the  unique  needs  of  young  children  with 
disabilities  by  emphasizing  early  intervention  services. 

Public  Law  99-457  had  three  major  purposes: 

First,  it  reauthorized  the  discretionary  programs  contained  in  the  Education 
for  All  Handicapped  Children  Act  and  its  previous  amendments,  as  well  as 
extended  to  all  three,  four,  and  five-year-old  children  with  disabilities  the 
opportunity  to  receive  a  free  and  appropriate  public  education.  This  action 
entitled  preschool-age  children  with  disabilities  to  the  same  special  education 
and  related  services  opportunities  and  protections  as  their  older,  school-age 
counterparts. 
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Second,  Public  Law  99-457  authorized  a  new  grant  program,  known  as  the 
Infant  and  Toddler  or  Part  H  program,  to  deliver  early  intervention  services 
to  infants  and  toddlers  with  disabilities  and  their  families.  Infants  and 
toddlers  are  children  younger  than  three  years  of  age.  This  program  enabled 
infants  and  toddlers  with  disabilities  to  receive  early  intervention,  although 
not  necessarily  special  education  services. 

Third,  this  legislation  strengthened  interagency  coordination  and  cooperation 
requirements  initiated  by  Public  Law  94-142.  This  final  action  required 
states  to  develop  coordinated  and  cooperative  strategies  to  meet  the  complex 
needs  of  children  with  disabilities  from  birth  through  school  age. 

Montana's  commitment  to  the  early  intervention  programs  contained  in  Public  Law  99-457 
became  firm  in  1987. 

When  the  legislature  passed  and  the  governor  signed  House  Bill  511,  all 
elementary  school  districts  were  required  to  establish  and  maintain  special 
education  programs  for  children  with  disabilities  between  the  ages  of  three 
and  six,  inclusive,  by  September  1,  1990  [MCA  20-7-411  (3)]. 

In  addition,  when  the  governor  designated  the  Department  of  Social  and 
Rehabilitation  Services,  Developmental  Disabilities  Division  (SRS-DDD),  as 
the  lead  agency  in  the  implementation  of  the  Part  H  Infant  and  Toddler 
program,  Montana  linked  its  commitment  to  early  intervention  to  already 
existing  home-based  services  for  young  children  with  developmental  delays. 

Finally,  the  governor  designated  an  Interagency  Coordinating  Council,  now 
known  as  the  Family  Support  Services  Advisory  Council,  to  develop  strategies 
to  commit  Montana's  existing  resources  to  the  early  intervention  concepts 
espoused  in  Public  Law  99-457. 
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POINTS  TO  REMEMBER 

The  Public  Law  99-457  mandate  extended  to  preschool- 
age  children  with  disabilities  the  same  educational 
opportunities  afforded  school-age  children  with 
disabilities. 

Montana's  Legislature  set  September  1,  1990  as  the 
effective  date  for  implementing  the  preschool  special 
education  mandate  contained  in  Public  Law  99-457. 

This  legislation  made  one  major  change  in  the  special 
education  system:  it  lowered  the  age  of  eligibility  for 
special  education  and  related  services  to  three  years. 
Preschool-age  children  are  children  three,  four,  and  five 
years  of  age. 

School  districts  are  not  required  to  serve  children 
younger  than  three  years  of  age.  Likewise,  school 
districts  are  not  required  to  serve  preschool-age  children 
who  are  not  disabled. 

The  same  special  education  opportunities,  rules, 
regulations,  and  recommendations  for  mainstreaming 
that  apply  to  school-age  children  now  apply  to 
preschool-age  children. 

These  educational  opportunities  consist  of  the  provision 
of  a  free  and  appropriate  public  education  in  the  least 
restrictive  environment  and  the  assurance  of  full 
procedural  safeguards  and  protections  for  the  parents  of 
children  with  disabilities. 


A  copy  of  the  Parental  Rights  in  Special  Education  is  included  in  Appendix  A. 
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ELIGIBILITY 

A  child  becomes  eligible  to  receive  special  education  and  related 
services  when  he  or  she  is  identified  as  a  "child  with  disabilities."  A 
Child  Study  Team  may  identify  a  three,  four,  or  five-year-old  child 
who  needs  a  special  education  as  a  "child  with  disabilities  "  in  either 
of  two  ways,  by: 

*  Applying  the  same  criteria  used  to  identify  school- 
age  children  suspected  of  experiencing  a  disability, 
or 

*  Meeting  the  criteria  defining  a  severe  delay 
in  development. 
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CHILD  WITH  DISABILITIES 

A  "child  with  disabilities"  is  one  who  meets  the  criteria  defining  any 
one  of  the  categories  described  in  statute  and  regulation. 
Alternatively,  a  preschool-age  child  may  be  considered  a  "child  with 
disabilities"  if  the  child  exhibits  a  severe  delay  in  development  and, 
because  of  this  severe  delay,  needs  special  education  and  related 
services. 


A  "child  with  disabilities"  means  a  child  with  cognitive  delay;  hearing  impairment,  including 
deafness;  visual  impairment,  including  blindness;  emotional  disturbance;  orthopedic 
impairment;  autism;  traumatic  brain  injury;  other  health  impairments;  or  specific  learning 
disabilities,  who  because  of  those  impairments  needs  special  education  and  related  services. 
A  child  who  is  five  years  of  age  or  younger  may  be  identified  as  a  child  with  disabilities 
without  the  specific  disabilities  being  specified  [MCA  20-7-  401  (20)].  Criteria  defining 
these  conditions  are  more  fully  described  in  the  Special  Education  Reference  Manual: 
Montana  Laws  and  Rules  and  in  Evaluation  Guidelines: Procedures  and  Practices  (Appendix 
G). 

Children  who  meet  the  criteria  for  any  of  the  disabilities  listed  above  are  considered 
"disabled"  and,  therefore,  eligible  to  receive  special  education  services.  A  child  who  is 
three,  four,  or  five  years  old  is  eligible  for  special  education  if  the  Child  Study  Team 
identifies  the  child  as  experiencing  one  or  more  disabilities  and  indicates  that  the  child 
needs  special  education  or  a  combination  of  special  education  and  related  services. 

Alternatively,  if  a  three,  four,  or  five-year-old  child  experiences  a  severe  delay  in 
development  and  requires  special  education  services,  the  Child  Study  Team  may  identify 
the  child  as  a  "child  with  disabilities"  based  on  documentation  of  a  severe  delay  in 
development.  From  this  perspective,  a  severe  delay  in  development  is  presumed  to  result 
from  one  or  more  of  the  specific  disabilities  described  in  statute  and  regulation.  Therefore, 
children  who  are  identified  under  the  noncategorical  "child  with  disabilities"  nomenclature 
are  considered  to  be  children  experiencing  a  disability  but  without  reference  to  a  specific 
category. 
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AGE  CRITERION 

Preschool-age  children  with  disabilities  become  eligible  to  receive 
special  education  services  on  their  third  birthday  when  the  birthdate 
falls  during  the  school  year.  Preschool-age  children  with  disabilities 
whose  third  birthday  falls  during  the  summer  vacation  become 
eligible  to  receive  special  education  services  identified  on 
Individualized  Education  Programs  at  the  beginning  of  the  school 
year  immediately  following  the  child's  third  birthday. 


Local  education  agencies  are  not  required  to  provide  special  education  services  to  children 
younger  than  three  years  of  age.  When  a  child  turns  three,  the  district  may  either 
implement  an  Individualized  Education  Program  developed  prior  to  the  child's  third 
birthday  or  begin  the  referral  -  evaluation  -  placement  process.  As  for  school-age  children, 
this  referral  to  placement  process  must  be  completed  in  a  timely  manner.  The  district's 
obligation  to  provide  special  education  services  for  all  children  with  disabilities  six  years 
of  age  and  older  remains  unchanged.  Children  with  disabilities  who  are  four  or  five  years 
of  age  are  eligible  for  special  education  services  on  the  date  identified  on  the  Individualized 
Education  Program  for  initiation  of  special  education  services. 

Included  in  Appendix  B  is  a  letter  from  Dr.  Judy  Schrag,  Director  of  the  Office  of  Special 
Education  Programs  of  the  United  States  Department  of  Education,  defining  the  Federal 
position  on  age  of  eligibility.  The  letter  states  that  children  with  disabilities  become 
eligible  for  special  education  and  related  services  on  their  third  birthday  (chronological  age 
of  36  months). 
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NONCATEGORICAL  CLASSIFICATION 

A  three,  four,  or  five-year-old  child  may  be  identified  as  a  "child  with 
disabilities"  without  regard  to  specific  disability  so  long  as  the  child 
experiences  a  severe  delay  in  development.  Noncategorical 
classification  presumes  that  the  child  would  meet  one  or  more  of  the 
conditions  defined  in  statute. 


A  child  who  meets  the  age  criterion  may  be  assigned  to  one  of  the  eleven  categories  of 
disability  defining  a  "child  with  disabilities,"  based  upon  the  results  of  the  comprehensive 
Child  Study  Team  evaluation.  A  Child  Study  Team  may  identify  a  child  three,  four,  or  five 
years  of  age  as  a  disabled  student  on  the  basis  of  severe  delay  in  development  without 
specifying  a  specific  disabling  condition  [MCA  20-7-401  (2)]. 

Use  of  the  diagnostic  label  "child  with  disabilities,"  however,  depends  on  substantiation  of 
a  severe  delay  in  development.  A  three,  four  or  five-year-old  child  may  be  assigned  to  the 
noncategorical  classification  of  "child  with  disabilities"  when  the  child: 

*  experiences  a  severe  delay  in  development,  and 

needs  special  education  or  combination  of  special  education  and  related 
services  of  a  preschool  special  education  program  in  order  to  enable  the  child 
to  participate  effectively  in  regular  or  special  education  kindergarten  or 
prekindergarten  programs. 

Child  Study  Teams  must  assign  a  category  of  disability  for  each  preschool-age  child 
identified  as  disabled  following  comprehensive  evaluation.  This  category  of  disability  may 
be  one  or  more  of  the  disability  categories  defined  in  [MCA  20-7-404  (2)]  or  as  a  "child 
with  disabilities."  The  diagnostic  label  is  to  be  used  for  reports  required  by  the  Office  of 
Public  Instruction.  Parents  shall  be  informed  of  the  diagnostic  category  as  it  relates  to  their 
child's  disability. 
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SEVERE  DELAY  IN  DEVELOPMENT 

A  Child  Study  Team  may  identify  a  child  as  a  "child  with  disabilities" 
who  experiences  a  severe  delay  in  development  when  its  evaluation 
documents  that  the  child  functions  at  a  developmental  level: 

a.  Two  (2)  or  more  standard  deviations  below  the 
norm  in  any  one  area  of  development;  or 

b.  One  and  one-half  (1.5)  standard  deviations  below 
the  norm  in  two  or  more  areas  of  development. 

The  areas  of  development  include: 

a.  Cognitive  development, 

b.  Physical  development, 

c.  Language  and  speech  development, 

d.  Psychosocial  development,  or 

e.  Self-help  skills. 

The  Child  Study  Team  must  ensure  that  the  delay  in  development  is 
not  due  to  factors  related  to  environment,  economic  disadvantage,  or 
cultural  difference. 


The  criterion  defining  severe  delay  in  development  sets  a  norm-referenced  standard  which 
differentiates  children  with  severe  delays  in  development  from  those  children  who  do  not 
experience  severe  delays.  This  criterion  does  not  address  specific  abilities,  skills,  or  deficits; 
rather,  it  should  address  eligibility  standards.  Consequently,  criterion-referenced  measures 
should  be  employed  to  determine  a  child's  specific  educational  needs.  Criterion-referenced 
measures  should  be  considered  in  the  classification  decision  regarding  eligibility,  as  should 
the  professional  judgement  of  evaluators  interpreting  the  results  of  their  tests  and 
observations.  No  single  test,  type  of  test,  or  procedure  shall  be  used  as  the  sole  criterion 
for  determining  an  appropriate  educational  program  for  the  child. 

Other  measures  of  delay  may  be  appropriate  for  distinguishing  children  with  disabilities 
from  children  without  disabilities.  In  such  cases,  quantitative  measures  of  delay  such  as 
months,  percentiles,  or  percentages  equivalent  to  standard  deviations  may  be  used  to 
indicate  severe  delay  in  development. 
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DIFFERING  ELIGIBILITY  CRITERIA 

Eligibility  for  the  early  intervention  services  offered  through  the  Part 
H  Infant  and  Toddler  program  does  not  make  a  child  eligible  for 
special  education  when  the  child  turns  three.  "Developmental  delay/1 
as  defined  for  the  Part  H  program,  is  not  recognized  as  a  disability 
for  special  education  purposes.  Only  an  appropriately  constituted 
Child  Study  Team  may  identify  a  child  as  disabled  and  eligible  to 
receive  a  free,  appropriate  special  education  and  related  services. 


Many  preschool-age  children  referred  for  special  education  services  will  have  been 
identified  as  eligible  to  participate  in  the  Infant  and  Toddler  program  under  Part  H.  These 
children  may  have  been  identified  as: 

*  Having    a    condition    which    has    a    high    probability    of   resulting    in 
developmental  delay,  or 

*  Experiencing  developmental  delays. 

Similarly,  some  children  may  be  referred  for  special  education  services  because  they  are 
considered  to  be  "at-risk"  of  developmental  delay.  Nonetheless,  in  order  to  prevent 
inappropriate  identification,  each  child  must  be  determined  to  be  experiencing  a  disability 
according  to  the  criteria  defined  in  state  and  federal  regulations  in  order  to  receive  special 
education  and  related  services. 

"Informed  clinical  opinion,"  as  described  in  the  regulations  implementing  the  Infant  and 
Toddler  program,  is  not  sufficient  to  document  a  severe  delay  in  development. 
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PROCESS 

In  general,  the  process  employed  to  identify,  evaluate,  and  place 
preschool-age  children  with  disabilities  is  the  same  as  that  employed 
to  identify,  evaluate,  and  place  school-age  children  with  disabilities. 
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DISCOVERING  THE  DISABLED 

Each  district  must  establish  a  child  find  process  and  advise  parents 
annually  of  the  procedures  for  locating,  evaluating,  and  identifying 
preschool-age  and  school-age  children  with  disabilities.  Each  district 
must  screen  annually. 


Screening:  Screening  should  address  the  preschool-age  child's  status  with  respect  to  the 
following  domains:  general  health,  hearing,  vision,  fine  and  gross  motor 
skills,  speech  and  language  development,  and  general  development. 

Prereferral:  Documentation  of  prereferral  activities  is  not  required  for  three  and  four- 
year-old  children  suspected  of  exhibiting  a  disability.  The  results  of 
interventions  implemented  by  parents  or  other  agencies,  such  as  child  and 
family  service  providers,  should  be  considered  prereferral  information. 

Requirements  for  documenting  prereferral  activities  in  kindergarten  or  prekindergarten 
programs  are  the  same  as  those  for  all  other  grades.  Thus,  a  kindergarten  teacher  may 
refer  a  five-year-old  child  for  special  education  evaluation  after  completing  the  district's 
prereferral  procedure. 

Referral:  The  referral  process  for  preschool-age  children  is  the  same  as  that  applied  to 
school-age  children  for  all  categories  of  suspected  disability.  Referral  may 
result  from  the  district's  screening  process  or  from  a  direct  referral  from  the 
parent.   A  referral  consists  of  the  following  steps: 

*  The  individual  initiating  the  referral  identifies  the  reasons  for  suspecting  that 
the  child  may  have  a  disability; 

*  The  district  then: 

Notifies  the  parent  that  referral  has  been  made; 

States  the  reasons  for  referral;  and 

Informs  the  parent  that  initial  evaluation  procedures  consisting  of 

tests,  observations,  and  interviews  will  be  implemented  following 

approval. 
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PARENTAL  NOTICE  AND  APPROVAL 

The  process  for  informing  parents  is  the  same  for  preschool-age 
children  and  school-age  children. 


If  a  district  intends  to  conduct  an  initial  evaluation  to  determine  whether  a  child  of  any  age 
is  experiencing  a  disability  and  needs  special  education,  the  district  must  inform  the  parent 
that  it  intends  to  conduct  an  evaluation. 

This  notice  must  explain  all  procedural  safeguards  available  to  the  parent  and  describe  the 
evaluation  procedures. 

Parental  approval  must  precede  individual  testing  and  observation.  A  copy  of  the  Office 
of  Public  Instruction's  sample  form,  Notice  of  Intent  to  Conduct  an  Evaluation,  is  included 
in  Appendix  C. 
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CHILD  STUDY  TEAM 

The  process  through  which  a  Child  Study  Team  accomplishes  its 
mission  is  the  same  for  preschool-age  and  school-age  children. 


Mission:         The  role  of  the  Child  Study  Team  involves: 

*  Gathering  pertinent  data  regarding  the  individual  child; 
Reviewing  the  results  generated  by  the  comprehensive  educational 
evaluation  procedures; 

*  Determining  whether  the  child  has  a  disability  consistent  with  the 
criteria  defined  in  statute,  regulation,  and  policy;  and 

*  Identifying  the  child's  educational  and  developmental  needs. 

Composition:  The  board  of  trustees  of  the  local  school  district,  through  its  designee, 

appoints  the  Child  Study  Team.    The  core  Child  Study  Team  for  a 
preschool-age  child  is  the  same  as  that  for  a  school-age  child  and 

consists  of: 

A  school  district  administrator  or  designee  who  has  authority  to  provide  or 
supervise  the  provision  of  special  education  and  related  services; 

*  At  least  one  person  (special  education  teacher,  speech  pathologist,  or  other 
specialist)  with  knowledge  in  the  area  of  suspected  disability  and  meaning 
of  the  evaluation  data; 

*  One  or  both  of  the  child's  parents;  and 

*  The  child,  when  appropriate. 

Other  Participants:    The  school  district  or  parent  may  invite  the  following  people  to 

participate  on  a  consultative  basis: 

*  Regular  classroom  teacher(s)   who   teaches  the  grades   or 
subjects  appropriate  for  the  child's  age; 

Other  specialists,  when  such  specialists  are  needed  to  complete 
an  appropriate  evaluation;  and 

*  Individuals  who  will  assist  the  Child  Study  Team  members. 
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Evaluation: 


Re-evaluation: 


Procedures  employed  to  evaluate  preschool-age  children  must  provide  the 
same  protections  as  those  provided  to  school-age  children.  Educational 
evaluation  procedures,  however,  may  substitute  appropriate  developmental 
assessment  for  educational  achievement  and  evaluation  of  classwork  required 
for  the  evaluation  of  school-age  children. 

A  comprehensive  educational  re-evaluation  shall  be  conducted 
whenever  conditions  warrant  or  at  the  request  of  the  child's  parents 
or  teachers,  but  not  less  than  once  every  three  years.  Re-evaluation 
for  preschool-age  children  shall  afford  the  same  protections  in 
evaluation  procedures  as  provided  school-age  children. 


DIAGNOSTIC  LABEL 

As  a  result  of  its  comprehensive  evaluation,  the  Child  Study  Team 
shall  assign  a  category  of  disability  for  each  child  determined  to  be 
eligible  for  special  education.  Child  study  teams  may  assign  the 
diagnostic  label,  "child  with  disabilities/'  or  any  of  the  appropriate 
categories  of  disabilities  described  in  statute  to  a  preschool-age  child. 


As  with  school-age  children,  the  category  of  disability  may  be  used  for  reports  required  by 
the  Office  of  Public  Instruction  and  may  not  be  used  to  refer  to  students,  teachers  or 
classrooms.  Parents  shall  be  informed  of  the  category  of  disability  of  their  child. 
Education  agencies  should  not  refer  to  students,  teachers,  or  rooms  by  diagnostic  labels, 

as  such  practices  do  not  facilitate  treatment  and  are  often  harmful  to  the  individual. 
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INDIVIDUALIZED  EDUCATION  PROGRAM 

For  both  school-age  and  preschool-age  students,  the  program  of 
special  education  and  related  services  intended  to  address  the  needs 
identified  through  comprehensive  evaluation  will  be  written  into  an 
Individualized  Education  Program  (IEP). 


Participants:  Each  IEP  must  be  developed  in  a  meeting  with  the  following  individuals: 

An  administrator  or  designee  qualified  to  supervise  the  provision  of  specially 
designed  instruction; 

A  special  education  teacher  or  other  special  education  personnel  who  have 
direct  responsibility  for  implementing  the  child's  individualized  program; 

*  The  parents  or  guardians  of  the  child;  and 

*  The  child,  whenever  appropriate. 


Content:         The  IEP  must  include  the  following  components: 


A  statement  of  the  present  levels  of  educational  performance  (baseline  data); 

A  statement  of  annual  goals; 

Short-term  instructional  objectives: 

A  statement  of  the  specific  educational  services  to  be  provided; 

The  extent  to  which  the  child  will  participate  in  regular  educational 

programs; 

The  projected  date  for  initiation  and  anticipated  duration  of  services;  and 

Appropriate  objective  criteria  and  evaluation  procedures  and  schedules  for 

determining,  on  at  least  an  annual  basis,  whether  instructional  objectives  are 

being  achieved. 

Approval:  Parental  participation  in  the  development  of  and  written  approval  of  the 
individualized  education  program  are  necessary  for  initial  placement  of  the 
child  into  a  special  education  program. 


Annual  Review: 


The  individualized  education  program  for  a  preschool  child  shall  be 
reviewed  periodically,  but  at  least  annually  to  assess  the  child's 
progress  and  to  revise  if  necessary.  Parents  must  be  afforded  the 
opportunity  to  participate  in  the  review,  including  the  opportunity  to 
schedule  the  meeting  at  a  mutually  agreed  upon  time  and  place. 
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Preschool  Guidelines:  Eligibility 


DIAGNOSTIC  INSTRUCTION 

If  a  comprehensive  special  education  evaluation  identifies  a  child  as 
a  child  with  disabilities,  but  is  unable  to  determine  the  complete 
content  of  an  appropriate  individualized  education  program,  the 
district  may  propose  diagnostic  instruction  as  a  component  to  extend 
the  evaluation  and  gather  additional  educational  information. 
Information  gathered  during  the  diagnostic  instruction  component 
will  then  direct  further  programming.  Within  this  framework,  the 
district  must  develop  an  Individualized  Education  Program  (IEP)  and 
revise  the  IEP  as  needed,  even  if  the  duration  is  short. 

The  duration  of  the  diagnostic  instruction  component  of  an  IEP 
should  not  exceed  six  weeks. 

While  diagnostic  instruction  may  be  used  to  gather  additional 
information  for  purposes  of  educational  programming,  diagnostic 
instruction  may  not  be  used  to  gather  additional  information  for 
eligibility  determination  purposes. 


A  child  must  be  identified  as  a  child  with  disabilities  prior  to  placement  in  a  diagnostic 
instruction  setting.  Diagnostic  instruction  may  not  be  used  as  a  means  of  gathering 
information  to  make  a  decision  regarding  a  child's  eligibility  for  special  education. 

Diagnostic  instruction  constitutes  a  component  of  a  special  education  program  and 
necessarily  requires  an  IEP  and  permission  from  the  parent  prior  to  placement.  At  the 
same  time,  diagnostic  instruction  is  an  evaluation  procedure  requiring  the  parent  to  grant 
permission  for  evaluation  prior  to  initiating  a  period  of  diagnostic  instruction.  While  the 
IEP  defines  the  special  education  and  related  services  provided,  the  permission  for 
evaluation  should  clearly  specify  those  testing,  observation,  and  evaluation  procedures 
planned  for  use  during  the  diagnostic  instruction  period. 
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Preschool  Guidelines: 


Eligibility 


Parental  Rights  in  Special  Education 
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UNITED  STATES  DEPARTMENT  OF  EDUCATION 

OFFICE  OF  SPECIAL  EDUCATION  AND 
REHABILITATIVE  SERVICES 


May  8,    1990 
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Contact  person: 
Nancy  Treusch 
Telephone:  (202)732-1097 


'Ch 


rO>v 


OSEP  #90-16 


TO 
FROM 

SUBJECT 


Chief  State  School  Officers 

Judy  A.  Schrag,  Ed.D.U*0"^ 

Director  * 

Office  of  Special  Education  Programs 

Age  of  Eligibility  for  a  Free  Appropriate  Public 
Education  for  Preschool -Aged  Children  with  Handicaps 
Under  the  Education  of  the  Handicapped  Act,  as  Amended 
by  P.L.  99-457 


The  purpose  of  this  memorandum  is  to  clarify  the  requirements  in 
Section  619  of  the  Education  of  the  Handicapped  Act  (EHA),  as 
amended  by  P.L.  99-457,  and  the  regulations  implementing  the 
Preschool  Grants  Program  (34  CFR  Part  301,  January  13,  1989) 
regarding  eligibility  for  a  free  appropriate  public  education. 
Under  the  statutory  and  regulatory  provisions,  children  with 
handicapping  conditions  are  eligible  for  a  free  appropriate 
public  education  upon  their  third  birthday. 

BACKGROUND 

Prior  to  the  enactment  of  P.L.  99-457  in  October,  1986,  the 
Preschool  Incentive  Grants  program  under  Section  619  of  the  EHA 
provided  additional  Federal  funds  under  Part  B  to  be  used  as  an 
incentive  for  States  to  provide  special  education  and  related 
services  to  children  with  handicaps  from  birth  through  five  years 
of  age.   The  EHA  at  that  time  further  supported  the  planning, 
development  and  implementation  of  a  comprehensive  service 
delivery  system  for  the  provision  of  special  education  and 
related  services  to  handicapped  children  from  birth  through  five 
years  of  age  through  the  Early  Childhood  State  Plan  Grant  program 
(enacted  under  P.L.  98-199). 


e^f    /ooo.  I  (/' 
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P.L.  99-457  separated  the  former  Preschool  Incentive  Grants 
program  into  two  programs:  the  Handicapped  Infants  and  Toddlers 
Program  ( Part  H )  for  early  intervention  services  to  birth  through 
two-year-olds  and  the  Preschool  Grants  Program  for  services  to 
three  through  five-year-old  children  with  handicaps.   Senate 
Report  99-315  (June  2,  1986)  from  the  Committee  on  Labor  and 
Human  Resources  stated,  "The  State  grant  program  [Part  B  of  the 
EHA] ,  as  authorized  by  P.L.  94-142,  would  be  amended  to  require 
States  to  provide  a  free  appropriate  public  education  to  all 
handicapped  children  from  age  3  by  repealing  an  exception  in 
current  law  for  services  to  3  through  5  year  old  children."   The 
House  Report  (H.R.  REP.  NO.  860,  99th  Cong.,  2d  Sess.  5  (1986)) 
supports  eligibility  beginning  at  the  earliest  age. 

Separation  of  services  for  birth  through  five-year-olds  into  two 
programs  did  not  anticipate  gaps,  lapses,  or  delays  in  services 
between  a  child's  third  birthday  and  eligibility  for  FAPE  from 
the  appropriate  public  agency.   The  concept  of  continuous 
services  beginning  with  early  intervention  for  infants  and 
toddlers  and  transition  into  special  education  and  related 
services  for  preschool-aged  children  with  handicaps  is  emphasized 
in  the  legislative  history  for  P.L.  99-457,  and  echoes  prior 
legislative  history  regarding  the  long-term  educational  and 
economic  advantages,  as  well  as  benefits  to  the  family  for 
initiating  services  at  the  earliest  age.   Not  all  children, 
however,  will  have  received  early  intervention  services  prior  to 
age  three,  and  will  not  need  transition  services  from  infant  and 
toddler  programs  into  preschool  special  education  and  related 
services.   These  children,  too,  are  eligible  for  FAPE  on  their 
third  birthday. 

STATUTORY  AND  REGULATORY  REQUIRMENTS 

Until  the  enactment  of  P.L.  99-457,  the  EHA  contained  a 
requirement  that  States  provide  special  education  and  related 
services  to  all  children  and  youth  with  handicaps  aged  three 
through  twenty-one  years  unless,  for  children  aged  three  through 
five  and  eighteen  through  twenty-one,  that  requirement  would  be 
inconsistent  with  State  law  or  practice,  or  the  order  of  any 
court  respecting  public  education  for  either  or  both  of  these  age 
groups.   Under  P.L.  99-457,  States  are  now  mandated  to  provide  a 
free  appropriate  public  education  to  all  children  with  handicaps 
aged  three  to  five  years,  inclusive,  beginning  in  Federal  fiscal 
year  1991.   Federal  fiscal  year  1991  for  the  Preschool  Grants 
program  as  well  as  Part  B  of  the  EHA  begins  July  1,  1991. 

Section  619(b)(1)  of  P.L.  99-457  contains  a  requirement  that  by 
Federal  fiscal  year  1991  (school  year  1991-92),  States  will  have 
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a  State  plan  approved  under  Section  613  of  Part  B  of  the  EHA 
which  includes  policies  and  procedures  that  assure  the 
availability  under  State  law  and  practice  of  a  free  appropriate 
public  education  for  all  children  with  handicaps  aged  three  to 
five  years,  inclusive.   If  this  requirement  is  not  met,  the  State 
will  be  no  longer  be  eligible  for:  (1)  Preschool  Grant  funds;  (2) 
Part  B  Assistance  to  States  funds  for  three  through  five-year-old 
children;  (3)  Chapter  1  Handicapped  funds  for  three  through  five- 
year-olds;  and  (4)  certain  discretionary  grant  funds  under  Parts 
C  through  G  of  the  EHA  for  States,  LEAs,  IEUs,  and  other  public 
agencies  or  institutions  in  the  State. 

As  States  move  towards  full  implementation  of  the  Section  619 
requirement  to  provide  a  free  appropriate  public  education  ( FAPE ) 
to  all  preschool-aged  children  with  handicaps,  the  question  of 
the  date  of  eligibility  for  services  has  arisen.   The  question 
focuses  on  a  State's  use  of  a  cut-off  date(s)  by  which  a  child 
must  be  three  years  old  before  being  eligible  for  a  free 
appropriate  public  education. 

Use  of  a  cut-off  date(s)  by  which  a  child  must  be  three,  whether 
established  in  State  statute,  policy,  procedures,  standards,  or 
other  official  document,  that  prohibits  or  otherwise  prevents  the 
provision  of  a  free  appropriate  public  education  to  a  three-year- 
old  child  with  a  handicap  beginning  on  the  child's  third  birthday 
will  not  meet  the  requirement  under  section  619(b)(1)(B) 
regarding  the  contents  of  the  State  plan  under  section  613  of  the 
EHA. 

PART  B  STATE  PLAN  REQUIREMENT  FOR  ASSURANCE  OF  FAPE 

Under  34  CFR  300.121(a),  a  State  plan  "must  include  information 
which  shows  that  the  State  has  in  effect  a  policy  which  insures 
that  all  handicapped  children  [within  the  mandated  age  range] 
have  the  right  to  a  free  appropriate  public  education."   "The 
information  must  include  a  copy  of  each  State  statute,  court 
order,  State  Attorney  General  opinion,  and  other  State  document 
that  shows  the  source  of  the  State's  policy."   34  CFR  300.121(b). 
In  implementing  this  State  policy  under  the  State  Educational 
Agency's  (SEA's)  general  supervisory  authority  under  34  CFR 
300.600,  the  SEA  may  not  allow  local  educational  agencies  (LEAs), 
intermediate  educational  units  (IEUs),  or  other  public  agencies 
responsible  for  providing  FAPE  to  preschool-aged  children  with 
handicaps  to  use  cut-off  dates  for  determining  eligibility  if  use 
of  such  a  date  would  or  could  deny  provision  of  FAPE  beginning  on 
the  child's  third  birthday. 

In  order  for  a  State  to  be  eligible  for  a  Federal  fiscal  year 
1991  Preschool  Grant  the  assurance  that  must  be  in  the  FAPE 
statement  within  the  approved  Part  B  State  plan  cannot  be 
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inconsistent  with  either  State  law  or  regulation.   This  assurance 
must  be  an  expression  of  State  policy  and  must  be  made  part  of 
the  State  plan  to  ensure  that  there  is  public  notice. 

The  assurance,  policies,  and  procedures  for  providing  FAPE  to  all 
three  through  five-year-old  children  with  handicaps  beginning  on 
the  child's  third  birthday  must  be  in  the  State  plan  approved  for 
generating  Federal  fiscal  year  1991  Part  B  funds  (available  July 
1,  1991)  before  the  State  can  be  considered  eligible  for  a 
Federal  fiscal  year  1991  Preschool  Grant  (available  July  1, 
1991.)   States  with  an  approved  State  plan  already  in  effect  on 
July  1,  1991  (because  of  the  three  year  State  plan  cycle)  may 
have  to  amend  their  plan  with  the  preschool  assurance  and 
policies  and  procedures  according  to  the  requirements  in  the 
Education  Department  General  Administrative  Regulations  (EDGAR) 
at  34  CFR  76.140-76.141  regarding  amendments  to  a  State  plan. 
States  submitting  a  new  three-year  State  plan  to  be  in  effect 
beginning  July  1,  1991  should  include  these  policies  and 
procedures  in  that  new  three-year  plan. 

IMPLEMENTING  THE  REQUIREMENT 

Determining  whether  the  availability  of  a  free  appropriate  public 
education  on  a  child's  third  birthday  is  consistent  with  State 
law  or  regulation  may  require  a  close  reading  of  State  law  and 
regulation  to  determine  whether  the  language  is  permissive  or 
prohibitive.   Permissive  language  may  allow,  but  not  require,  a 
child  to  be  served  on  the  third  birthday.   Such  permissive 
language  would  not  prevent  or  preclude  the  State  from  enacting  a 
policy  of  providing  FAPE  on  the  child's  third  birthday. 
Alternatively,  language  which  would  prohibit  a  child  from  being 
served  on  the  third  birthday  (e.g.,  children  are  not  eligible  to 
be  served  unless  they  are  three  years  old  by  a  certain  date ) 
would  be  inconsistent  with  the  needed  assurance. 

States  have  broad  discretion  for  determining  how  to  implement 
this  requirement.   Following  is  a  discussion  of  some  options  that 
a  State  may  wish  to  consider.   The  list  is  not  all  inclusive. 
States  may  develop  other  procedures  for  implementing  the 
eligibility  requirement. 

1.   A  State  may  develop  policies  or  procedures  allowing  a  child 
to  remain  in  an  early  intervention  placement  beyond  the  third 
birthday.   This  type  of  policy  cannot  preclude  the  availability 
of  FAPE  on  the  child's  third  birthday  nor  can  it  keep  children  in 
early  intervention  programs  beyond  age  three  in  order  to  postpone 
the  provision  of  FAPE.   A  State  must  continue  to  adhere  to 
programmatic  requirements  for  use  of  funds  under  Part  H  and  the 
Preschool  Grants  program;  i.e.,  Part  H  funds  may  only  be  used  for 
children  from  birth  through  age  two  years  and  Preschool  Grants 
funds  may  only  be  used  for  three  through  five-year-old  children 
with  handicaps. 
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2.  The  individualized  family  service  plan  (IFSP)  and 
individualized  education  plan  (IEP)  may  be  overlapping  documents 
as  long  as  the  respective  requirements  for  developing  and 
implementing  both  documents  are  met.   Upon  the  third  birthday  (or 
earlier  if  the  State  provides  FAPE  below  age  three),  the  "IEP" 
portions,  as  well  as  all  Part  B  requirements,  would  be  in  effect. 

3.  The  interagency  agreements  developed  pursuant  to  34  CFR 
300.152  and  34  CFR  303.523-303.524  provide  a  mechanism  for  States 
to  develop,  administer,  and  implement  systems  for  defining  each 
agency's  fiscal  responsibilities  for  services  contained  in  the 
IFSP  and  IEP.   These  interagency  agreements  can  help  assure  that 
Federal  funds  are  used  according  to  the  respective  regulatory 
requirements.   SEAs  may  also  use  interagency  agreements  to  assist 
LEAs,  IEUs,  or  other  public  agencies  responsible  for  providing 
FAPE  at  age  three  by:  (1)  entering  into  an  agreement  with  the 
Part  H  lead  agency  to  continue  the  child  in  the  program  through 
which  the  child  received  services  up  to  age  three  and  to  specify 
the  LEA's  role  in  assuring  that  FAPE  is  provided  beginning  at  age 
three;  (2)  developing  policies  that  encourage  use  of  existing 
community  programs  such  as  nursery  schools,  day  care  centers, 
Head  Start,  etc.  in  order  to  eliminate  the  need  for  the  LEA  to 
have  a  program  or  placement  within  the  LEA  on  the  child's  third 
birthday;  (3)  allowing  LEAs  to  enter  into  appropriate 
arrangements  with  other  public  or  private  agencies  or  service 
providers;  or,  (4)  providing  LEAs  lead  time  for  programmatic  and 
fiscal  planning  by  establishing  dates  before  and  during  the 
school  year  on  which  the  responsibility  for  providing  FAPE  would 
transfer  from  another  agency  to  the  LEA/IEU. 

CONCLUSION 

At  this  time,  we  encourage  States  to  examine  their  State  law, 
regulations,  and  other  State  policies  to  ensure  that  there  will 
not  be  any  barriers  to  the  establishment  of  a  policy  ensuring  the 
availability  of  FAPE  to  all  children  with  handicaps  on  their 
third  birthday.   The  FAPE  statement  encompassing  all  three 
through  five-year-old  children  with  handicaps  must  be 
substantiated  with  copies  of  appropriate  State  documents. 

Any  delay  past  July  1,  1991  in  establishing  eligibility  for  a 
Federal  fiscal  year  1991  (school  year  1991-92)  Preschool  Grant 
could  result  in  a  delay  in  receiving  Federal  fiscal  year  1991 
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Preschool  Grants  funds  as  well  as  funds  under  Part  B  and  the 
Chapter  1  Handicapped  program  for  children  with  handicaps  aged 
three  through  five  years.   Some  discretionary  funds  under  Parts  C 
through  G  of  the  EHA  could  also  be  adversely  affected. 

Please  contact  Nancy  Treusch,  Preschool  Grants  Coordinator, 
telephone  (202)732-1097,  if  we  can  clarify  the  content  of  this 
memorandum  or  if  we  can  provide  assistance  to  you  as  you 
implement  the  FAPE  mandate  in  section  619  of  the  EHA. 


cc:   State  Directors  of  Special  Education 
Section  619  Coordinators 


Preschool  Guidelines: 


Eligibility 


Notice  of  Intent  to  Conduct  an  Evaluation 


Page  20 


Office  of  Public  Instruction 

NOTICE  OF  INTENT  TO  CONDUCT  AN  EVALUATION 

^™ 

Nancy  Keenan,  Superintendent 

and 

State  Capitol 

PERMISSION  FOR  EVALUATION 

Helena,  MT  59620 

(School  District  Name) 
(Educational  Services  Department) 

CO 

> 


-o 

r 
m 


TO: 


(Parent  or  Guardian) 


O 


PARENTS'  RIGHTS  IN  IDENTIFICATION,  EVALUATION  AND 
PLACEMENT: 


(Name  of  Student) 
has  been  referred  for  comprehensive  evaluation  for  the  following 
reasons: 


The  types  of  evaluation  and  procedure  utilized  in  each  of  the 
following  areas  are: 

INTELLIGENCE:  Individually  administered  tests  designed  to 
help  deterroine  the  child's  ability  to  function  in  an  academic 
setting. 


ACHIEVEMENT:  Diagnostictests  in  Reading,  Language,  Math, 
and  Written  Language  to  determine  skills  in  the  above  areas. 


I     I     BEHAVIOR:  Checklists,  tests  and  observations  to  determine 
social  skills  and  emotional  status  of  the  child. 


SPEECH  AND  LANGUAGE:  Individual  tests  of  speech  and/or 
receptive  and  expressive  language  skills. 


PHYSICAL:  Visual  and  hearing  acuity;  gross  and  fine  motor 
development. 


1 .  YOU  HAVE  THE  RIGHT  TO  RECEIVE  WRITTEN  NOTICE  IN  A 
REASONABLE  TIME  BEFORE  THE  SCHOOL 

a.  Evaluates  your  child. 

b.  Changes  your  child's  placement. 

c.  Refuses  your  request  for  an  evaluation  or  a  change  in 
placement. 

2.  YOU  HAVE  THE  RIGHT  TO  INSPECT  AND  REVIEW  ALL  OF 
YOUR  CHILD'S  EDUCATIONAL  RECORDS. 

3.  YOU  MUST  GIVE  WRITTEN  CONSENT  BEFORETHE  SCHOOL 
CAN  EVALUATE  YOUR  CHILD  OR  PLACE  YOUR  CHILD  IN  A 
SPECIAL  EDUCATION  PROGRAM. 

4.  IT  IS  IMPORTANT  TO  UNDERSTAND  THE  FOLLOWING 
ABOUT  EVALUATION: 

a.  You  may  refuse  to  permit  an  evaluation  in  which  case  the 
school  may  request  a  hearing  on  the  reasons  for  evaluation. 

b.  If  your  child  is  evaluated  and  you  disagree  with  the  appro- 
priateness of  this  evaluation,  you  have  the  right  to  obtain  an 
INDEPENDENT  EVALUATION. 

C.  The  school  must  reevaluate  your  child  at  least  every  three 
years,  or  more  frequently  if  the  child's  condition  or  situation 
changes.  ^ 

d.  All  tests  must  be  given  in  the  LANGUAGE  THE  C« 
KNOWS  BEST.  ^ 

e.  You  have  the  right  to  be  fully  informed  of  the  results  of  the 
evaluation. 

5.  YOU  HAVE  THE  RIGHT  TO  AN  IMPARTIAL  DUE  PROCESS 
HEARING  IF  YOU  DISAGREE  WITH  ANY  DECISION  THE 
SCHOOL  MAKES  ABOUT  YOUR  CHILD. 

a.  You  will  be  an  active  participant  in  the  hearing  and  you  may 
be  represented  by  counsel. 

b.  You  have  the  right  to  appeal  the  decision  of  the  hearing. 

c.  If  you  prevail  in  the  appellate  process,  you  may  recover 
reasonable  attorney's  fees,  subject  to  limitations. 


CLASSROOM  OBSERVATIONS: 


If  you  have  any  questions  about  your  rights,  or  any  part  of  the  Special 
Education  process,  please  contact  your  School  Administrator. 

Please  respond  to  this  request  for  permission  for  evaluation  as  soon  as 
possible.  Return  this  form  to: 


OTHER: 


I  have  read  the  PERMISSION  FOR  EVALUATION  for  my  child;  I  understand  the  reason(s)  for  the  evaluation  and  the  description  of  the  types  of 
evaluation  and  procedure  utilized  that  have  been  provided  and  have  checked  the  appropriate  box  below.  I  have  read  and  I  understand  my  rights 
as  provided  to  me  in  the  pamphlet  Parental  Rights  in  Special  Education.  ^k 

|    Permission  is  given  to  conduct  the  evaluation. 


Parent's  Signature 


Date 


□ 


Permission  is  denied. 


Parent's  Signature 


Date 


Preschool  Guidelines: 


Eligibility 


QUESTIONS  AND 

ANSWERS  ABOUT 

ELIGIBILITY 


Must  a  preschool-age  child  have  a  diagnostic  label  in  order  to 
receive  special  education  and  related  services? 


A  three,  four,  or  five-year-old  child  must  be  identified  as  a  child  with  a  disability  prior  to 
the  development  of  an  Individualized  Education  Program  and  placement  into  a  special 
education  program.  A  preschool-age  child  who  meets  the  criteria  describing  any  one  of  the 
categories  defined  in  statute  may  be  identified  by  disability  category.  Likewise,  a 
preschool-age  child  who  displays  a  severe  delay  in  development  may  be  identified  as  a 
"child  with  disabilities,"  without  respect  to  a  specific  category.  A  preschool-age  child  who 
presents  a  severe  delay  in  development  and  meets  the  criteria  describing  a  disability  defined 
in  statute  may  be  identified  as  a  "child  with  disabilities"  or  by  a  specific  category  of 
disability  at  the  discretion  of  the  Child  Study  Team.  The  noncategorical  label,  "child  with 
disabilities,"  does  not  designate  delay  in  development  as  a  separate  category. 
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Preschool  Guidelines: 


Eligibility 


If  a  child's  delay  in  development  is  localized  to  motor  domains, 
must  the  preschool-age  child  demonstrate  a  severe  delay  in  both 
gross  and  fine  motor  skills  in  order  to  become  eligible  to  receive  a 
special  education? 


Level  of  functioning  in  motor  skills  is  not  directly  addressed  by  the  eligibility  criteria.  A 
child  functioning  at  a  level  of  physical  development  two  standard  deviations  below  the 
norm  in  physical  development,  including  such  functions  as  mobility,  coordination,  gross 
motor  skills,  fine  motor  skills,  eye-hand  coordination,  and  others,  would  exhibit  a  severe 
delay  in  development.  A  child  functioning  above  that  level  would  not  be  considered  a  child 
with  disabilities.  Eligibility  is  determined  relative  to  the  global  area  of  physical 
development,  rather  than  specific  and  localized  delays. 


Must  a  child  participate  in  a  special  education  program  in  order  to 
receive  related  services  such  as  physical  or  occupational  therapy, 
or  can  these  related  services  be  provided  alone,  that  is,  without 
special  education? 


Related  services  support  the  special  education  program  for  a  child  with  a  disability. 
Related  services  cannot  be  provided  independent  from  a  special  education  program  defined 
in  an  Individualized  Education  Program. 
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Would  a  preschool-age  child  with  an  articulation  disorder  and  no 
other  identifiable  speech-language  delays  be  eligible  to  receive  a 
special  education? 


If  a  preschool-age  child  meets  the  criteria  defining  the  disability  category  "Speech-Language 
Impaired"  as  described  in  the  Special  Education  Reference  Manual:  Montana  Laws  and 
Rules,  the  child  would  be  eligible  for  special  education  and  related  services.  A  child  with 
a  severe  articulation  disorder  would  be  eligible  under  those  guidelines  whether  the  child 
were  three  years  of  age  or  older.  However,  a  child  with  a  severe  articulation  disorder 
would  not  be  eligible  under  the  severe  delay  criteria  unless  the  articulation  disorder 
produced  a  two  (or  more)  standard  deviation  delay  in  the  broader  area  of  speech  language 
development.  Likewise,  if  the  degree  of  severity  were  less  severe,  say  more  than  one  and 
one-half  standard  deviations  or  more  and  coupled  with  a  severe  delay  in  some  other  area 
of  development,  say,  for  example,  psychosocial  development,  then  the  child  would  be 
considered  a  "child  with  disabilities"  who  would  be  eligible  to  receive  necessary  special 
education  and  related  services. 

Identification  of  specific  disorders  in  the  area  of  speech  and  language  development  do  not 
automatically  make  a  child  eligible  to  receive  special  education  and  related  services.  In 
each  case,  however,  a  comprehensive  evaluation  conducted  by  a  Child  Study  Team  is 
necessary  to  determine  whether  the  child  is,  in  fact,  a  child  with  a  disability  who  needs 
special  education  and  related  services. 


Can  a  six-year-old  child  with  disabilities  participate  in  a  preschool 
special  education  program? 


The  child's  category  of  disability  must  not  influence  placement.  Placement  must  be 
determined  by  the  child's  identified  needs  after  the  educational  goals  and  objectives  have 
been  developed  in  an  Individualized  Education  Program.  Thus,  appropriate  placements 
depend  on  special  education  needs,  not  chronological  age  or  diagnostic  category. 
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Preschool  Guidelines:  Eligibility 


Can  preschool-age  children  receive  special  education  and  related 
services  if  they  are  "at-risk"  or  do  not  experience  a  disability  but 
need  preschool  service  for  other  reasons? 


No.  Only  children  who  have  been  identified  as  experiencing  a  disability,  either  with  a 
specific  disability  category  or  a  noncategorical  "child  with  disabilities"  identification,  are 
eligible  to  receive  special  education  and  related  services.  Assigning  children  without 
disabilities  to  special  education  programs  raises  serious  questions  concerning  due  process 
procedures  and  financial  responsibility  for  the  school  district  and  family. 


What  educational  assessments  are  required  for  consideration  at  a 
Child  Study  Team  meeting  for  a  preschool-age  child? 


Child  Study  Team  reports  must  provide  appropriate  summary  statements  regarding  the 
following  assessments: 


*  Vision, 

*  Hearing, 

*  Developmental  Functioning, 
Social/Emotional  Status, 

*  Observation. 


Medical  reports  with  diagnostic  statements  or  psychological  evaluations  are  not  required 
for  all  preschool-age  children  evaluated.  The  results  of  speech  language  evaluations  are 
necessary  for  children  who  are  identified  under  the  Speech-Language  Impairment  category; 
however,  speech  language  evaluations  are  not  required  for  all  preschool-age  children. 
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Preschool  Guidelines:  Eligibility 


Who  are  the  required  participants  at  an  Individualized  Education 
Program  meeting? 


The  following  individuals  must  participate  in  the  development  of  an  IEP: 


An  administrator  or  designee, 

A  special  education  personnel  providing  services,  and 

One  or  both  parents. 


If  the  child  is  five  years  old,  a  kindergarten  teacher  must  participate.  If  the  IEP  considers 
transition  into  kindergarten  or  first  grade,  regular  education  personnel  should  attend. 


Must  every  preschool-age  child  who  receives  special  education 
services  be  identified  as  a  child  with  a  disability? 


Preschool-age  children  are  three,  four,  and  five  years  of  age.  These  children  do  not  have 
to  have  a  specific  diagnostic  label  in  order  to  participate  in  a  special  education  program. 
They  may  have  a  specific  disability  category  identified  or  they  may  have  the  noncategorical 
identification  as  a  "child  with  disabilities,"  but  they  must  have  one  or  the  other.  A  six-year- 
old  child  with  a  disability  must  have  a  specific  diagnostic  identification  describing  the 
disability.  Noncategorical  classification  as  a  "child  with  disabilities"  is  not  an  option 
available  to  children  with  disabilities  who  are  six  years  of  age  and  older. 
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Nancy  Keenan,  Superintendent 

State  Capitol 

Helena,  Montana  59620 


